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RDSOIUTION OF THE TOIIONO O'ODHIIM I,EGISIATIVE COUNCII
(Approving Extension of r,inrited waiver and llmendment to llmended and Restated Notr-

Impairment Agreement with Bank of llmerica, N,A. and Other Syndicated Lenders)

WHEREAS,

WEER,EAS,

WHEREAS,

WnER"EAS.

WIIEREAS,

WIIEREIIS.

R.ESOLUTION NO.2O.A72

the lohono O'odham Nation (the ,,Nation,l is a federally recognfued Indian tribe
organized pursuant to section 16 of the Indian Reorganization Act of June lt,
1934 (4E Stat.9E4;25 U.S.C, g 426), whlch exerclses sovereignty over both tts
members and lts lands; and
pursuant to llrticles v and vI ofthe constitution ofthe Tohono o'odham Nation,
all the legislative powers of the Nation are vested in the Tohono O,odham
Legislative Council; and
the Tohono O'odham Gaming Enterprise (the ,,caming Enteqrrlse,l is a tribal
corporatlon and €conomlc development enterprlse of the Natlon establlshed
pursuant to article vI' section l(e), of the Nation's constitution and is responsibre
for planning, corstructing, and operatlng the Nation's gaming facilities and
conducting gamirg activities (Charter of the Gaming Enterprise (the 'Charter'li
16 Tohono O'odham Code Chapter 2); and
Section 5(d) of the Charter expressly authorizes the Gaming Etrterprise to enter
lnto and perform contracts, to borrowfunds (subiect to the Ilmitations that (i) the
Gaming Enterprise rnay not incur ob[tations in excess of its abillty to pay as
required and (li) the Nation will not be llable for the debts or obligations ofthe
Ga-'ing Dnterprise), and to pledge or grant security interests in the personal
property, cash, accounts receivable, and other assets of the Gaming Enterprise;
and

by Resolution No. lz-615, the Nation entered an An€nded ard Restated Non-
Impairment Atreement with Bank of llnerica, N.A., a national banking
association and a syndicate of otler banks (collectively, the ,,syndicated

Lenders") in support of a credit agreement under which those syndicated
f,enders extended nnanclng to the caming f,nterprise for the further
development of the Desert Dlamond West Valley Casino and Resort; and
in order to protect public health and safety during the COVID_I9 epidemic and
consistent with Legislatiye Council Resolution No. 20_094, on March lg, 2020. the
Nation's chairarerson issued Executive order No. 2020-02 ordering the closure of
non-essential programs within the Nation's govemment, including the Tohono
O'odham caming Otrrce, elfective March 19, 2020 through April 23, 2020 and was
later extended through frne !t, 2020; and
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RESOLUIION NO. 2O-I72
(Approving Extenslon of Limit€d Waiver and llmendment to llmended and Restated Non-Impairment
Agreementwith Bank ofllmerica, N.A. and Other Syndicated L€nd€rs)
Pagc 2 of3

WHEREIIS' on March lE,2020, the Tohono O'odham Garning Enterprise tnltialy closed its
Gamtng Facilitles ln response to th€ COVID-I9 epld€mic for two ryeeks and
subsequently extended the closures undl at least Iune 4, 2020; and

WHEREAS' the syndicated Lerders agreed to a f,inited waiver and llnendment to the
Amended and Restated Credit Agreement between the Ga'ning Enterprise the
Slmdicated Lenders and to the Non-Impairment Agreement between the
syndicated Lenders and the Nation dated Aprll 13, 2020 waivlng certain defaults
ofthose Agreements resultlng frorn tbe casino clos[res thro[gh May 31,2020; and

WHEREAS' the Lirnited Waiver and Arnendment was approved by the Legislative Council in
Resolution No. 20-l0l; and

wHERElls' the syndicated r,enders, the caming Enterprise and the Nation ha1'e agreed to an
Extenslon of [imited Waiver and Alnendment that wiU extend the time pcriod
coyered by the Llmlted Waiver and ltmendment through Iune lS, 2020; and

WHEREAS' the Budget and Finance and comrnerce comrnittees of the f,egislativ€ corncil
have reviewed the Extension of f,imited Waiver and llmendment and
recommends its approval.

NOW' TIIER'EFORE, BE IT RESOLVED that the Tohono O'odham Legislative Council approves the
Extension of llmited waiyer andAnendment in substantially the form presented
to the Leglslatlve counc on May 22, 2o2o and attach€d as Exhibit a, and
authorizes the Nation's chairperson to execute and deliver it.

The foregolng Resolution was passed by the Tohono o'odham Legislative Council on the 22NI
day of MAY,2O20 at a meeting at which a quorum was present wlth a vote oI IJ?LZ FOR; _0_
AGIUNST; =!L NoT VoTING; and I02l ABSENT, pursuant to the posers vested in the coucil by
Ardcle VI, Secuon l(d), t(a), and l(I) ofthe Constitution ofthe Tohono O'odham Nation, adopted
by the Tohono o'odham Natron on Jatrrary lt, l9E6i and approved by the Acting Deprty
asslstant Secretary - Indian Alfairs (Operatlons) on March 6, tgfo, pursuant to secuon 16 ofthe
Act ofJnn€ lE, 1934 (4E Stat.9t4).

TOHONO O'ODHAM LEGISLATIVE COUNCII,
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nf,SoLUTION NO. 20-172
(Approvlng Extenslon of Limit€d Walver and Amendment to llmended and Restated Non-Impairment
Agrecmentwlth Bank ofAmerica, N.A. and Oth€r Syndicat€d L€nd€rs)
Page 3 of3

3A a^"or ,20.2''

Said Resolutlon was subblfted for appro of the Chalrmar of the Tohono
o'odhan Nation on ue Vli iafii
pursuant to th€ provisions of Sectlon 5
cffective upon his approval or upon his failure to
hours of submittal,

elther approve or disapprove it within ltS

lY*pnouno
[ ] DISAPPROVED

on th€ day of7r
ut f l)Z/o'.ro"x, I .^.

TOHONO O'ODHAM LEGISLAIIVE COUNCIL

NED NORRII, IR; CII
IOIIONO O'ODIIAM NATION

Returned to the Legislatlve Secretary on tA" fu auV ot

2o2o, at l/:8 o'crock, A--,n.

Eyonne Wilson, f, cglslatlve Secretary



RESOI,UTION NO,2OIJN

ACTION: IIPPROVING EXTENSION OF LIMITED wlUVER IIND ITMENDMENT TO AMDNDED AND RESTATED NON-
IMPIURMENT AGREEMENT WITII BITNK OF IIMERICA, N.A. AND OTHER SYNDICATED LENDERS

MOVBIT: COUNCILWOMANfAI\IICEMANUEL

DATE: MAY 22,2O2O

SECOND: COUNCILWOMAN GRACE MIINUEL

DISTruCT LEGISI,ATIVE REPRXSENTAITVES
#oF

VOTES FOR AGIUNST
NOT

VOTING IIBSENT

BABOOUIVARI
384.E

I. I,EIINDER MASE
(Francine Schooling)

2. ITIBERTA J. NAY
(Franc€s G. Antone)

192.40

t92,40

x

x

CHUKUT KUK
t47.4

I. VIVIAN JUAIT-SAUNDERS
Oranita Eomer)

2. MARIIII(AY IIENRY
(Billman Lopez)

t73.75

t7t.7l
x

x

CU ACHI
279.t

I. VICTOHA HOBBS
()

2. TIMOTIIY I.IOAQUIN
(Ionis L,Iohnson)

139.65

r39.65

x

x

GU VO
2@.5

I . DIIII.AS IEWIS
(Nacho Flores)

2. GRACE MANUEL
(

1t2,25

7t2.24

x

x

HICXTWAN
213.E

I. SIINDRA D. ORTEGA()
2. IOUIS R. I.OPEZ

(Delma M. carcla)

106.90

1o5.90

x

x x

PISINEMO
zto.7

I. MONICA K. MORCIIN()
2. MASIETTA MARTIN

,

r 15.3 5

115.35

x

x

SAN f,UCT
2t5.6

I. GLORIA RAMIRf,Z
()

2. IANA MONTANA
(Lorralne M. Eiler)

I l7.to
117.80

x

x

SAN XAVIER
238.9

r. JANICE FEIIX
(Adam Atrdrews)

2. DITNIEI, L.A. PRESION III
(Racheal Vilsotr-Stotrer)

119.45

rr9.45

x

x

SCHUK TOIU(
rE9.0

I . QUINTIN C. I,OPEZ
(Agnes V.Ioaquin)

2.IERXSAF. DONITIIUE
(Alberta Espi.noza)

94.50

94.50

x

x

SELI,S
s47.1

r . EVELYN JUANI MANTJEI,()
2. ITRTIIUR WILSON

( )

27t.55

273.54

x

x x

SIF OIDIIK
2t4.5

l. IUCINDA IIIIEN (Absent)
(Yolonda carcia) Arcs€rrt,

2. MARY I,OPEZ
(ltnn M. carcia)

122.2t

122,25

x

x

TOTAI, t,t7a,7 t,t7J.7 -0- -0- Io2l


